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SEC. 3. Reassignment of Functions Assigned. The Sec-
retary of Defense and the Secretary of Homeland Secu-
rity may reassign the functions assigned to them by
this order to civilian officers, within their respective
departments, who hold a position for which the Presi-
dent makes an appointment by and with the advice and
consent of the Senate, except that the Secretary of De-
fense and the Secretary of Homeland Security may not
reassign the functions assigned by sections 1(b) and
2(b), respectively. The Secretary of Defense may not re-
assign the function assigned by section 1(c) of this
order except to such an officer within the Office of the
Secretary of Defense (as defined in section 131(b) of
title 10).

SEC. 4. General Provisions. (a) This order shall take ef-
fect on October 1, 2004.

(b) Nothing in this order shall be construed to limit
or otherwise affect the authority of the President as
Commander in Chief of the Armed Forces of the United
States, or under the Constitution and laws of the
United States to nominate or to make or terminate ap-
pointments.

(c) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, entities, offi-
cers, employees or agents, or any other person.

GEORGE W. BUSH.

§302. Scope of delegation of functions

The authority conferred by this chapter shall
apply to any function vested in the President by
law if such law does not affirmatively prohibit
delegation of the performance of such function
as herein provided for, or specifically designate
the officer or officers to whom it may be dele-
gated. This chapter shall not be deemed to limit
or derogate from any existing or inherent right
of the President to delegate the performance of
functions vested in him by law, and nothing
herein shall be deemed to require express au-
thorization in any case in which such an official
would be presumed in law to have acted by au-
thority or direction of the President.

(Added Oct. 31, 1951, ch. 655, §10, 65 Stat. 712.)

SIMILAR PROVISIONS; REPEAL; SAVING CLAUSE

For similar provisions contained in prior law, and
saving clause in connection therewith, see note preced-
ing section 301 of this title.

§ 303. Definitions

As used in this chapter, the term ‘“‘function”
embraces any duty, power, responsibility, au-
thority, or discretion vested in the President or
other officer concerned, and the terms ‘‘per-
form” and ‘‘performance’ may be construed to
mean ‘‘exercise’’.

(Added Oct. 31, 1951, ch. 655, §10, 65 Stat. 712.)

SIMILAR PROVISIONS; REPEAL; SAVING CLAUSE

For similar provisions contained in prior law, and
saving clause in connection therewith, see note preced-
ing section 301 of this title.
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§401. Definitions

(a) IN GENERAL.—Except as otherwise specifi-
cally provided in this chapter, as used in this
chapter:

(1) BOARD.—The term ‘‘Board’” means the
Merit Systems Protection Board under chap-
ter 12 of title 5.

(2) COVERED EMPLOYEE.—The term ‘‘covered
employee’” means any employee of an employ-
ing office.

(3) EMPLOYEE.—The term ‘‘employee’ in-
cludes an applicant for employment and a
former employee.
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